












学校编码：10384                              分类号    密级        




硕  士  学  位  论  文 
                                           
我国专利侵权损害赔偿实证研究 
Empirical Study of Patent Infringement Damages 




指导老师姓名： 乔永忠   副教授 
专 业 名 称 ： 法律硕士（非法学） 
论文提交日期： 2 0 1 5 年 4 月 
论文答辩时间： 2 0 1 5 年 3 月 
学位授予日期： 2 0 1 5 年    月 
 
 
答辩委员会主席：          
评    阅    人：          
 
 




















另外，该学位论文为（                            ）课
题（组）的研究成果，获得（               ）课题（组）经





























（      ）1.经厦门大学保密委员会审查核定的保密学位论
文，于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 




















































Patent infringement damage compensation is the importance relief way for 
patent infringement. Which kind of patent infringement damage compensations 
should be determined seems very important to patentees and infringers. China’s 
Patent Law has enforced since 1985, which has been amended for three times. The 
regulations on patent infringement damage compensation has undergone a process 
from nil to existence and from germination to relative grandness, and finally 
determined four methods such as the losses of obligees, the profits of infringers, 
reasonable times of license fees and legal compensation. In practice, how to 
determine the way of damage compensation in patent infringement cases in China? 
After collating and summarizing the judicial cases of intellectual property in China, 
the thesis analyzes the relative factors for determining the patent infringement 
damage compensation in practice and the influence of the choice of compensation 
method on judging compensation amount from which we could understand the 
application of compensation for patent infringement in China. Moreover, this 
thesis puts forward corresponding suggestions for improving our patent 
infringement damage compensation system in the current stage.  
Chapter 1 mainly starts from the related fundamental theories of patent 
infringement damage compensation, and compares and analyzes the legal rules 
about patent infringement damage compensation in home and abroad, so as to 
establish the theoretical foundation for the ensuing empirical analysis and 
proposals for patent infringement damage compensation system.  
Chapter 2 empirically analyzes the application condition of stopping 
infringement and compensating the loss in China’s patent infringement cases, and 
analyzes and explores the related factors to determine concrete application 
methods about the compensation, including types of patent in trail, legal subjects, 















compensation rule in practice and the claiming amount on judging compensation 
amount. 
Chapter 3 is putting forward some specific suggestions for improving our 
patent infringement damage compensation system according to the deficiencies 
existing in practice.  
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